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May 27, 1994

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: Oral Ex Parte Presentation in Pf Docket N
n n N - 1~

NAY 2 7 1994

Dear Mr. Caton:

Pursuant to Section 1.1206(a)(2) of the Commission's Rules, 47 C.F.R.
§ 1.1206(a)(2) (1993), this is to provide an original and one copy of a notice of oral ~
~ presentation made in the above-referenced rulemaking proceeding by Shelley L.
Spencer on behalf of CALL-HER,L.L.c.

On May 27, 1994, Shelley L. Spencer met with Commissioner Rachelle B. Chong,
Commissioner Susan Ness, Richard K. Welch, Legal' Advisor to Commissioner Chong
and Rosalyn Allen, Advisor to Commissioner Ness to discuss how to provide
opportunities for women-owned companies to participate in pes. At the meeting, we
discussed the under-representation of women in the telecommunications industry and
historic discrimination against women in the capital markets. A handout providing
statistics on these issues was provided at the meeting and a copy is attached.

Should any further information be required with respect to this ~~ notice,
please contact the undersigned.

Sincerely,
,,~----r 'I{ (1

'. A" IJt /~LfL ' u. "l ~-
Shelley L. pencer

Attachment

cc: Commissioner Rachelle B. Chong
Commissioner Susan Ness
Richard K. Welch
Rosalyn Allen

Suite No. 233, 3 Church Circle, Annapolis, Maryland 21401 (800) 787-9513
('
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••OVIDI.. ~ .BaLI.TIC~C O.POaTURITY
loa PW'=OIUiD IU'IUU_ TO 'MTICI'UI II rcs

Women-owned businesses generated only approximately 1/2 of
1% of the total revenues generated by communications
establishments in the united States in 1987. Statistics on the
number of women-owned businesses in the communications field
generally reveal that women have effectively been excluded from
ownership interests in the co..unications industry. The award of
spectrum licens.s by comp.titive bidding will perpetuate this
exclusion unless the competitive bidding rules adopted by the FCC
include specific provisions to r ..edy women's exclusion from the
communications industry and to address the barriers that women
face in raising capital.

• UDder-r.,r••eD~a~io. of woae.-OWDed Bu.i...... in
TellGo"UAiaa~ioD.

In 1987, women-owned businesses accounted for 30% of all
firms in the United States and 13.9' of the gross receipts
generated by all U.S. firms. ll This fiqure stands in contrast
to the fact that in 1987 women represented more than 51% of the
population of the United states. In 1987, only 7,899 of the
4,114,787 women-owned firms were communications firms. 11 Even
this statistic overstates the number of women-owned businesses
involved in telecommunications. Co..unications firms, as defined
by the Department of Comaerce in its report, include women-owned
television and radio broadcast fira. and are not limited to
telecommunications companies. Accordingly, the actual number of
women-owned telecommunications companies is less than 7,899.
Furthermore, even with this broad definition of "communications,"
sales and receipts generated by woaen-owned "communications"
firms accounted for less than .5' of the revenues generated by
all U.s. communications establishments.!1

• qaader Di..rl-i..,ioD i. Ala... '0 ClPi'.l

Four years ago, in recognition of the discrimination women
face in all entr.pr.neurial .nd.avors, Congre.s enacted the
Women's Busin.s. ownership Act of 1988 (th. "Act"). Findings
incorporated into the Act by Congr••s provide an accurate account
of the discrimination that women-business owners faced in 1988
and continue to face in 1993. These findings are applicable

11 Women OWned Business, U.s. Department of Commerce (1990)
(based on the 1987 economic census) .

il Id.

11 Id. In 1987, U.S. co..unications .stablishments generated
over $201 billion in revenue. Wo.en-owned businesses accounted
for $866,330,000 of those revenues.



equally to the telecommunications industry. Congress found, in
part:

(A) wo.en owned business has become a major
contributor to the American economy by providing goods
and services, revenues, and jobs;

(B) over the past two decade. there have been
substantial gains in the social and economic status of
women as they have sought economic equality and
independence;

(C) despite such progress, va.ea, .s • group, .r.
subj.ot to disoriaiaatioa ia .atrepreaeurial ead.avors
du. to th.ir g.ad.r;

(D) suoh 4is.riaiaatioD tak.. ...y ov.rt aD4 .ubtl.
to~ adv.r••ly t.paotiag t .. "ility to rai•• or
secur. capital, to aoqair.....g.ri.l tal.at., aad to
captur. aark.t opportuaitie.;

(E) it is in the national interest to expeditiously
remove discriminatory barri.rs to the creation and
development of small business concerns owned and
controlled by women;

(F) the r.moval of such barri.r. i •••••ntial to
provide a fair opportunity for full participation in
the free ent.rpri.e sy.te. by wo.en and to further
increase the economic viability of the Nation.!f

These findings continue to be relevant and accurate today as
demonstrated by the 1992 Annual Report of the National Women's
Bu.iness Council ("NWBC"). In addition to finding a general
barrier to acce.s to capital, the NWBC found that succes.ful
women-owned teleco..unications coapanies did not overCOme the .
obstacles for obtaining financing after they had reached a level
of funding and profitability satisfactory for most other
businesses:

Wom.n in both hiqh technoloqy industries and
teleco..unications who actually had found funding in
the $6 to $18 million range told of difficulties which
seemed far beyond what should be expected for companies
with records of successful and profitable operation.

Furthermore, venture capitalists who te.tified before the NWBC
stated that "women-owned businesse., even those few seeking
capital at the level which might interest venture capital

If 15 U.S.C. S 631(h).
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sources, rarely fit the profile of the few ventures funded each
year."

• Til. .ropo'." coap.titiv. 8i44iD9 Rul.. Do Bot Provi4. A
R..li.tic OpDortupity for .....-owa.. lM.ip•••••

The Omnibus Bud9.t R.conciliation Act of 1993 requires the
FCC to structure its competitive bidding rules to provide
economic opportunity for women-owned businesses in the offering
of licen.ed spectrua services and to diss.minate licenses among a
broad range of applicants, including businesses owned by women.
The FCC has propo.ed to treat wo.en-owned businesses and
businesses owned by minorities differently under the competitive
biddinq rules. Specifically, the FCC has suqqested that it may
permit small busin••••s and rural t.l.phone companies to pay
their bids in installments while giving women-owned and minority
owned busines••• tax c.rtificat... Th••xperi.nce of women-owned
companies in rai.in; capital and the difficulties they have
encounter.d (regardl••• of their siz.) require that women-owned
companies also be authorized to pay their winning bid price in
installments. Without the ability to pay the bid price in
installments there effectiv.ly will be no opportunity for women
owned companies to compete succe••fully for PCS licenses or other
spectrua-based services. PCS will be a capital intensive
industry that will involve millions of dollars of cost in network
deployment above and beyond the costs tor purchasing spectrum.
Without the ability to spread the sp.ctrum payment out over time,
women-owned businesses will be unable to acquire the capital to
meet these costs.

• GeDder-Ba'" .r.fereDce. In coap.t1t1v. 8144189 Ru1•• are
COJl·tiwtioMl

The allocation of Fed.ral spectrum can be conditioned on
practices that will not perpetuate the prevailing impaired access
of women-owned busines. to ownership of compani.. operating
radio-based networks licen••d by the FCC. See FUllilove v.
Klutznick, 448 U.S. 472, 475 (1980). Th. allocation of spectrum
by the FCC is analogous to the allocation of Federal funds.
Congress' rem.dial .fforts to assure participation by minority
groups excluded trca the allocation ot F.deral resources have
been upheld as constitutional. Id. Furthermor., promoting
economic opportunity for women has be.n recogniz.d by the Supreme
court as a substantial government int.rest that supports gender
based government policie.. S•• Califano v. W.bster, 430 U.S.
313, 317 (1977); ••• also Associated General Contractors v. City
and County or San Francisco, 813 F.2d 922 (9th Cir. 1987); Coral
Construction Co. v. King county, 941 F.2d 910, 932 (9th Cir.
1991). Numerous commentors have submitted evidence and legal
analyses that demonstrates the constitutionality of gender-based
preferences in licensing of spectrum-based services.
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